
 

1 of  3 
Islamic Civilisation: 9-1) Judicial System 

Judicial System  
 

 
 

A woman from Makhzumi tribe committed theft when the Messenger of Allah 

 .ordered to impose the prescribed punishment by Allah (صلى الله عليه وسلم) was alive. He (صلى الله عليه وسلم)

The hadith has: 
  

همُْ شَأنُْ الْمَرْأةَِ الْمَخْزُومِيَّةِ الَّتيِ سَرَقتَْ فقَاَلَ ، وَمَنْ يكَُلِّمُ فيِهاَ رَسُولَ اللِ »  الل الل  لي  أنََّ قرَُيْشًا أهَمََّ

فكََلَّمَ ُ أسَُامَةُ ،  وسلم فقَاَلوُا ، وَمَنْ يجَْترَِئُ َ ليَِْ  إلِاَّ أسَُامَةُ بنُْ زَيدٍْ حِبُّ رَسُولِ اللِ الل الل  لي  وسلم

أهَْلكََ الَّذِينَ  فقَاَلَ رَسُولُ اللِ الل الل  لي  وسلم أتَشَْفعَُ فيِ حَدٍّ مِنْ حُدُودِ اللِ ثمَُّ قاَمَ فاَخْتطَبََ ثمَُّ قاَلَ إنَِّمَا

عِيفُ أقَاَمُوا َ ليَِْ  الْحَدَّ وَايْمُ اللِ لوَْ  قبَْلكَُمْ أنََّهمُْ كَانوُا إذَِا سَرَقَ فيِهِمُ الشَّرِيفُ ترََكُوهُ ، وَإذَِا سَرَقَ  فيِهِمُ الضَّ

دٍ سَرَقتَْ لقَطََعْتُ يدََهاَ  [بخاري و مسلم] «أنََّ فاَطِمَةَ ابْنةََ مُحَمَّ

Translation: “The Quraish were much worried about the case of a Makhzumiyah 

woman who had committed theft and wondered who should intercede for her with 

Messenger of Allah (صلى الله عليه وسلم) (so that she would not get punished for her crime). 

Some said Usama bin Zaid (Radhi Allahu Anhu) was his beloved and so he may 

dare do so. So Usama (Radhi Allahu Anhu) spoke to him about that matter and the 

Prophet (صلى الله عليه وسلم) said to him, “Do you intercede when one of the legal punishments 

ordained by Allah has been violated?” Then he got up and addressed the people 

saying, “The people before you were ruined because when a noble person amongst 

them committed theft, they would leave him, but if a weak person amongst them 

committed theft, they would execute the legal punishment on him. By Allah, were 

Fatimah, the daughter of Muhammad, to commit the theft, I would have cut off her 

hand.” [Bukhari & Muslim] 

 

So, the Messenger of Allah (صلى الله عليه وسلم) established an example of justice in the society. 

He put an end to intercession, influence or any other type of intervention. For 

establishing justice Islam has warned people sternly against cruelty and counted 

oppression among the darkness of the day of resurrection. The Messenger of Allah 

  :said (صلى الله عليه وسلم)

 [مسلم] « فإَنَِّ الَظُّلْمَ ظلُمَُاتٌ يوَْمَ الْقيِاَمَ , اتَِّقوُا الَظُّلْمَ  »

Translation: “Beware of oppression, for oppression will turn into excessive 

darkness on the Day of Resurrection.” [Muslim] 
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Difference between government and judiciary: 

The government relates to all aspects of life. Through it, the ruler establishes 

justice among people. While a judiciary decides, as per the Shari’ah 

commandments, in the issues disputed among people. It means the work of a 

judiciary starts after a dispute has started. Or when someone going above the law 

commits a crime he is presented before the judge, who then issues the judgment as 

per the Islamic Shari’ah. The government executes the judgment of the judge.  

 

Fatwa and judiciary:  

Fatwa is a word more common than judiciary. For issuing a fatwa a certain 

procedure is not to be followed. Instead, a scholar can issue a fatwa as a reply to 

question he has been asked by someone by whatever means. To the judge, no 

question is posted nor will he issue his judgment in the issues pertaining to 

worship. A mufti (scholar) replies to all sorts of question. He advises people and 

urges them to remain guided and on the right path. Contrary to a judge, a mufti 

does not have the authority to punish a guilty.  

 

Judicial System :  

In an Islamic country there are various institutions. Judiciary is an important part 

of Islamic system of governance, which is to ensure people follow Islamic Shari’ah 

and etiquettes. Islam has presented a unique judicial system that does not have any 

parallel in the past. This judicial system has many departments in it, judiciary, 

police, accountability system (an accountability post in an Islamic government that 

is meant for keeping a watch on the affairs of the life and its etiquettes), board of 

grievances etc.  

 

History of judiciary in Islam: 

The Messenger of Allah (صلى الله عليه وسلم) was the first ruler and judge of the Islamic State. 

And Allah had commanded him:  

 چی    ئەۆ  ۈ  ۈ  ۇٴ   ۋ  ۋ  ۅ  ۅ  ۉ  ۉ  ې  ې  ې   ې  ى  ى  ئا  ئاچ 

 ٩٤: المائدة
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Translation of Meaning: “So judge between them by that which Allah hath 

revealed, and follow not their desires, but beware of them lest they seduce thee 

from some part of that which Allah hath revealed unto thee.”[Al-Maedah:49] 

 

At another place Allah says in the Qur’an:  

 چئۆ  ئۆ  ئۈ  ئۈ  ئې     ئۇې  ې  ى     ى  ئا  ئا   ئە   ئە  ئو         ئو  ئۇچ 
 ٥٠١: النساء

Translation of Meaning: “Lo! We reveal unto thee the Scripture with the truth, that 

thou mayst judge between mankind by that which Allah showeth thee. And be not 

thou a pleader for the treacherous.” [An-Nisa:105] 

 

The Messenger of Allah (صلى الله عليه وسلم) would send his ambassadors to work as judge in 

remote areas. So he sent Mu’az bin Jabal and Attab bin Usaid as judge of Yemen 

and Makkah respectively. Before sending the judges, the Messenger of Allah 

 once advised Hadrat Ali (Radhi Allahu (صلى الله عليه وسلم) would advise them. He (صلى الله عليه وسلم)

Anhu) and said:  
 

إذا  فإنكَ الأوّلِ  مِنَ  كَمَا سَمِعْتَ  مِنْ الْْخَرِ  تَسْمَعَ  حَتَّل الْخَصْمَانِ فلَََ تَقْضِ بيَْنهَمَُا إليَْكَ   جَلسََ  إذَا»

 [أحمد، ابوداؤد، ترمذي] «ضاءُ القَ  كَ لَ  نَ يَّ بَ ذلك تَ  تَ لْ عَ فَ 

Translation: "If two people come to ask you to judge between them, do not judge 

in favour of the first until you hear the word of the second in order that you may 

know how to judge.” [Ahmad, Abu Dawood, Tirmizi]. 

 

* * * 

 


